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The Brazilian Labour Relations System has its origin in the 30's and 40's of the
last century. As a late capitalist society, the rising of the wage-based economy
dates from the very end of 19" century and the two first decades of the 1900's.
In those early decades, the liberal paradigm was hegemonic, leading to a
distanced role of the state from labour market regulation.

After world economic crisis of 1929, a new paradigm was set in many countries.
On the one hand, the ominous consequences of the crisis put in check liberal
economic theories, process that has in the rising of Keynesian theory the best
example.

Also, at the political level, various authoritarian experiences took place in
European countries, like Germany, ltaly, Portugal and Spain, reinforcing the
central role of the state.

A similar movement occurred in Brazil, an exporting coffee-economy until 1929.
The Revolution of 1930 brought to power a new oligarchy, with the plan to shift
the economic basis from agrarian to industrial. This project involved the idea of
a state-controlled inclusion of the urban proletariat, whose movement,
influenced by the anarchist thought brought by the European immigrants who
came to Brazil after the end of slavery in 1888, although very active, was
practically restricted to the biggest cities of Sdo Paulo and Rio de Janeiro.

The basis of the Brazilian Labour Relations System was then set, from the early
30's to the middle 40's, and was knit together in the Consolidation of Labour
Law — CLT —in 1943. This labour code previewed individual rights to the urban
employees, many of them already set in collective bargaining for some
scattered branches of activity. Besides the individual rights, CLT foresaw the
rules of working-class organization, the capital-labour relationship and the
mechanisms of solving labour disputes, all of them characterized by hard state
intervention.

The working-class organization depended on state definition of the union
framework, in a system that divided workers of a same enterprise into different
professional categories, at municipal level, leading to a kind of “compulsory
union pluralism”. On the other hand, it established that only one union could
represent the workers of a determined professional category (the so called
union unicism). Last, but not least, the state allowed unions to collect the Union
Tax, equal to one-day wage each year, from all the workers, regardless of their
membership condition. This system led to a situation in which union leaders did
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not necessarily need to have tight links with their bases as a condition to
continue being a union representative.

The state control was so powerful that union representatives needed to be
approved by state offices and the application of unions’ financial resources
might be controlled by the Labour Ministry, which also had the right to intervene
in unions to remove union leaders.

The collective bargaining procedures were strictly controlled by the state as
well. No horizontal collective bargain was admitted, the collective bargaining
process was limited to 60 days before the expiration of the collective agreement
and the solution of the conflict, when not reached by the parts, was compulsorily
carried out by the Labour Courts.

Otherwise, state kept away from guaranteeing conditions of affirmative union
power. Strikes were prohibited or severely hampered, guarantees against unfair
dismissal were secured only for workers employed in the same firm for more
than ten years and there was no prevision for workplace organization.

The consequence of this pattern of union organization and collective bargaining
procedures was a weakness of union action, safeguarded some individual
cases of strength.

Nevertheless, even submitted to a hard control by the state, the labour
movement grew up in terms of geographical presence and even in terms of
political power, forcing the limits of its allowed action and augmenting its
representativeness. This is so true, that one of the main aims of the military
coup in 1964 was to put an end to what they called the Unionist Republic,
referring to Jodo Goulart’'s government (1961-1964), that was pushed leftwards
by the labour and social movements.

This kind of authoritarian Labour Relations System was kept almost the same in
different political sceneries. From the dictatorship of Getulio Vargas (1937-
1945), passing trough the democratic interval of 1946-1964, until the military
regime (1964-1985), when authoritarian provisions were considerably
reinforced. In that period, many unions were object of intervention, union
leaders were arrested, a new restrictive Strikes Law was issued and wage
increases were dependent on a Wage Policy that led to a hard cut in the
acquisitive power of workers’ earnings.

In the late 70°s, the media published in a big newspaper a report of the World
Bank about the Brazilian economy affirming that the inflation rate in 1973 was
up to 26%, instead of an official rate of 13%, leading to a great union
mobilization, specially in the metropolitan area of Sdo Paulo — the well-known
region of ABC, birthplace of Brazilian automobile industry. A big wave of wildcat
strikes further spread out through the whole country in 1978 and in 1979,
contradicting the Strikes Law and the Wage Policy. After two years, the wave of
strikes went down due to the liberalizing reform of the Wage Policy in the end of
1979 and once the economic crisis of 1981-1983 sharply raised the
unemployment rate.



With the end of the military dictatorship, in 1985, a series of small reforms were
implemented on the Labour Relations System, loosening the main restrictions
for union organization. This process ended in October 1988, with the
promulgation of the new Constitution. The Magnum Chart previewed new
individual and collective labour rights, from autonomy of union organization till a
very liberal regulation of the right to strike. Notwithstanding, the state rules
determining the spectrum of the professional categories, the union unicism and
the Union Tax were maintained. Moreover, it lasted only six months for the
government to issue a special decree restricting again the right to strike, in face
of a new wave of strikes against the third official package of monetary
stabilization, in the beginning of 1989. This decree was transformed in Law in
June 1989, being in force until today.

The decade of 90 was characterized by great transformation of Brazilian
economy. The indiscriminated opening of the economy, allied to a profound
restructuring on the patterns of production and organization of labour within the
firms, which led to an increase in unemployment, put the labour movement in a
defensive position. Role of importance played as well the sharp cut-down of
inflation rates - which were the leitmotiv of unions campaigns so far - since the
middle of 1994, with the so-called Real Plan.

After the impeachment of president Fernando Collor, in 1992, the transitory
government of Itamar Franco tried to promote a large reform of the Brazilian
Labour Relation System. The Collective Contract and Labour Relations
Tripartite Forum was installed in 1993 and produced a consensual report with
general guidelines for a Labour Reform; however, this initiative was not followed
by legal changes.

It was only with the rise to power of president Lula, in January 2003, that a new
attempt to reform the Labour Relations System occurred. The Labour National
Tripartite Forum (FNT) was then installed and worked until April 2005, resulting
in a proposal of a systemic reform. However, the insufficient representativeness
of the Union and Employers Confederations that held the initiative, the strong
reaction of the official Union Confederations that struggled to keep their
privileges, and the emerging of a strong political crisis involving the government
first echelon blocked the development of the reform process until current days.
Therefore, the Labour Reform continues to be just a promise.
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